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that participation in either a joint or 
concurrent hearing will in no way pre-
clude any commission from causing to 
be presented in any such case pertinent 
evidence with respect to matters in 
issue. 

(3) The representative designated by 
the Commission will be the presiding 
officer to announce rulings with re-
spect to which there is no disagree-
ment; and such rulings will be consid-
ered concurrent rulings. However, the 
presiding officer for any commission 
which does not concur in any ruling 
may announce a divergent ruling and 
such divergent ruling, whether with re-
spect to the admissibility of evidence 
or any other matter, will be considered 
the ruling for his or her commission. 

(4) The record of the concurrent hear-
ing will be the record of each commis-
sion participating, except that, if di-
vergent rulings are made, the rulings 
will be reported so as to separate and 
distinguish clearly the record of the re-
spective participating commissions and 
the evidence admitted in each record, 
in accordance with the rulings of the 
respective commissions. If, in any pro-
ceeding, the ruling of one presiding of-
ficer has the effect of admitting any 
voluminous exhibit or testimony which 
is excluded by the ruling of another 
presiding officer, the taking of such 
evidence, whenever possible, will be de-
ferred until after the completion of the 
proceedings which can be conducted 
under concurrent rulings. When such 
testimony is taken, the transcript of 
such evidence will be made available to 
the participating commissions, if de-
sired. 

(5) In all respects concerning which 
there is no divergence of ruling, the 
hearing will be conducted in accord-
ance with the rules of practice and pro-
cedure prescribed by the Commission, 
subject to the express understanding 
that each participating State commis-
sion will control its own record and 
make its own rulings as to the admissi-
bility of evidence and as to other mat-
ters affecting its proceedings, and will 
make its own separate final decision or 
order therein. 

(e) Before either the Commission or a 
participating State commission will 
enter any order or orders in a concur-
rent proceeding, opportunity will be af-

forded for conference between the Com-
mission and the State commissions 
participating. 

(f) Whenever a joint hearing other 
than a concurrent hearing is agreed 
upon, the commissioners which take 
part therein will agree upon the proce-
dure to be followed in such hearing in 
advance of the opening of the same. 
With respect to any concurrent hear-
ing, a special agreement may be made 
by the commissions taking part there-
in for a procedure or action differing 
from that outlined in this plan. 

(g) Cooperation between two or more 
commissions in a concurrent hearing 
will preclude either from taking the 
position of an advocate or a litigant. If 
a commission wishes to take such a po-
sition, it will not be a cooperating par-
ticipant in that proceeding. In such sit-
uation the appropriate method of pro-
cedure will be intervention under Rule 
214. 

§ 385.1306 Intervention by State com-
missions (Rule 1306). 

Any interested State commission 
may intervene in any proceeding before 
the Federal Energy Regulatory Com-
mission, as provided in Rule 214. 

Subpart N—Oil Pipeline 
Proceedings 

AUTHORITY: Administrative Procedure Act, 
5 U.S.C. 551–557; Department of Energy Orga-
nization Act, 42 U.S.C. 7101–7352, E.O. 12,009, 
3 CFR 142 (1978); Interstate Commerce Act, 49 
U.S.C. 1, et seq. 

§ 385.1401 Applicability (Rule 1401). 
(a) This subpart applies to oil pipe-

line proceedings. 
(b) If any provision of this subpart is 

inconsistent with any provision of an-
other subpart of this part, the provi-
sion of this subpart governs and the 
provision of the other subpart is inap-
plicable to the extent of the inconsist-
ency. 

[Order 312, 48 FR 29479, June 27, 1983] 

§ 385.1402 Subscriber lists (Rule 1402). 
(a) Not later than December 31 of 

each year, an oil pipeline must request, 
in writing, each of its subscribers and 
each person who has been served under 
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